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Greetings from the President 


By Charles E. Millikan, President 
Los Angeles Bar Association 


HILE Associate Justice of the Su- 

preme Court of Massachusetts, Oli- 
ver Wendell Holmes, in addressing the 
Suffolk Bar Association, said: 


“The Court and the Bar are 
= 4 too old acquaintances to speak 
, much to each other of them- 
selves, or of their mutual rela- 
. tions. | hope | may say we are 
President Millikan too old friends to need to do it. 
If you did not believe it already, 
it would be useless for me to 
affirm that, in the judges’ half 
of our common work, the will at least is not wanting 
to do every duty of their noble office; that every inter- 
est, every faculty, every energy, almost every waking 
hour, is filled with their work; that they give their 
lives to it, more than which they cannot do. But if 
not of the Bench, shall I speak of the Bar? Shall | 
ask what a court would be, unaided? The law is made 
by the Bar, even more than by the Bench; yet do I 
need to speak of the learning and varied gifts that have 
given the Bar of this State a reputation throughout the 
whole domain of the common law? I think I need not, 
nor of its high and scrupulous honor. The world has 
its fling at lawyers sometimes, but its very denial is an 
admission. It feels, what I believe to be the truth, 
that of all secular professions this has the highest 
standards. 


—Photo by 
Dick Whittington 


(Continued on page 206) 
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BENEFITS OF GROUP 
INSURANCE EXTENDED 


Bar Association Policy Now Covers Graduate 
Nurse at Home for 70 Days at $5; No 
Hospitalization Necessary 


a 


“We are pleased to advise you at this time, that we are again 
extending the coverage of the Los Angeles Bar Association pro- 
fessional group insurance policy,* without any additional pre- 
mium to the members of the Los Angeles Bar Association. 

“On a good many claims we have found that sometimes the 
member would not go to the hospital, but would have a graduate 
nurse at home. This was not provided for under the Hospital 
Rider, and we have felt that some provision should be made to 
assist the member when this situation arose. Therefore, com- 
mencing February 15th, 1949, we are going to allow the mem- 
bers of your Association $5.00 per day, for a limit of 70 days. 
for a graduate nurse at home. A member will receive this 
amount either following hospitalization, or if the services of a 
graduate nurse at home is all that should be required. It would 
be possible for him to collect up to $7.00 per day, for a limit 
of 70 days for hospitalization, and if after leaving the hospital. 
he employed a graduate nurse at home, we would pay $5.00 a day 
for another 70 days. * * * 

“We will mail direct from our office riders which will be 
attached to the individual certificates of the members. * * * 

“The National Casualty Company have endeavored from time 
to time to increase the coverage of professional group insurance 
without additional premium and at the same time have been con- 
servative along this line so they could fulfill their obligations 
without endangering the loss ratio.” 

The foregoing was contained in a communication received by 
J. Louis Elkins, the Executive Secretary of the Los Angeles 


*See full page advertisement (on the inside of the rear cover of this issue) of 
this policy which is available only to members of the Los Angeles Bar Association. 


(Continued on page 207) 
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IS “PROPOSITION 4” 
A VALID PART OF THE 
STATE CONSTITUTION? 


By W. Sumner Holbrook, Jr. 


Te THE question posed in the cap- 
tion to this article, a constitutional 
lawyer can give but one answer: prob- 
ably not. He would also add: probably 
the Director of the Department of Social 
Welfare (appointed by Proposition 4) is 
not in fact an officer of the State; and 
probably expenditures made or contem- 
plated to be made thereunder will be 
legal. 

Since Proposition 4+ (Article XXV) 


was adopted last vear by a majority of the electors, such conclu- 





W. Sumner Holbrook, Jr.* 


sion, even though qualified, may come as a surprise to many, 
including members of the Bar. It is the purpose of this article 
to point out grounds of probable invalidity and their merits and 
demerits. 


At the outset it can be postulated: mere adoption by ma- 
jority vote of a proposal to “change” the State Constitution is 
not necessarily sufficient to make the proposal a valid, operative 
part of such document. It must meet three other requirements, 
namely : 


*W. Sumner Holbrook, Jr., was born in Davenport, Iowa, on August 1, 1899. 
He received his A.B. from Harvard College in 1921 and his LL.B. from Harvard 
Law School in 1924. 

He was Deputy County Counsel, County of Los Angeles, from 1925 to 1929, and 
during the latter part was in charge of all County tax litigation. 

Since 1929 he has been engaged in private practice in the City of Los Angeles, 
specializing in the field of State taxation and administrative and constitutional law. 
He is a member of the Taxation Committee of the Los Angeles County Bar and of 
the Section on Taxation of the California State Bar, and the American Bar Associa- 
tion. He was admitted to practice in the U. S. Supreme Court in 1927, and is a 
member of the Bar of the Philippine Islands. 


As a Reserve Officer since 1921, he was called to active duty during the last 
war and served as head of the Law Division of the Army Administrative O.C.S. at 
Grinnell, Iowa, and later as Assistant or Staff Judge Advocate at numerous bases in 
Australia, New Guinea, and the Philippines; as Chief of Legal Section for Procure- 
ment for the Philippine Islands, and finally as Chief of Claims for the Army of 
re? in Japan. He returned to private practice in 1946 as Lieutenant Colonel 


J.AG. 
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(1) A “change” must be enacted in accordance with 
the Constitutional mode. Article XVIII of the Stat 
Constitution sets forth “two methods” by which “changes” 
therein may be made (Livermore v. Waite, 102 Cal. 113. 
117-119). The first is by action of “a convention of dele- 
gates chosen by the people for the express purpose of re 
vising the entire instrument” followed by popular ratification. 
The second is “through the adoption by the people of propo- 
sitions for specific amendments” submitted to them by Legis- 
lative act or by initiative proposition. If Proposition 4 was 
a “specific amendment,” then it was properly enacted Jas 
November, but if it be a “revision” it was not properiy 
presented to the people and is not now a part of the State 
Constitution (McFadden v. Jordan, 32 A. C. 355). 


(2) Contents of a Constitutional “change” must not 
conflict with the Federal Constitution. If Proposition 4 
conflicts with the paramount Federal Constitutions, its con- 
tents are pro tanto or wholly invalid and inoperative. Illus- 
tration: Cal. Const., Art. XIX, sec. 2, held invalid in Jn 
re Parrott, 1 Fed. 481. 


(3) A Constitutional “change” must by its terms be 
unconditional or its conditions complied with before 
coming into effect. A Constitutional “change” may itself 
provide that it is not to come into operation until certain 


conditions have occurred. Then it remains inoperative until 
the conditions do occur. Illustration: Cal. Const., Art. I, 
sec. 26-a, which never became operative for such reason. 


Let us then consider the contents of Article XXV. Its read- 
ing discloses an intention not only to provide certain social bene- 
fits but to implement them with a complete, although heretofore 
unknown, Constitutional procedure. Principal steps of this pro- 
cedure are: 

1. Stipulation for exact amounts of benefits to be paid 
to needy aged and needy blind; 

2. An “appropriation” without action by the Legislature 
from the State Treasury of all amounts required to pay 
(1) such benefits, and (2) “the required amount of the 
costs of administration” ; 

(Continued on page 209) 
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McCOMB EXPLAINS 
NEW COURT PLAN 


Proposed Reform of Inferior Courts Is Discussed 
By Justice Marshall McComb 


De TAILS of a plan’ for the reorgan- 


ization of all courts below the su- 
perior court, proposed to the Legislature 
of California by the State Judicial Coun- 
cil, were disclosed by Appellate Justice 
Marshall F. McComb speaking before 
the January meeting of the Los Angeles 
Bar Association. The principal objec- 
tive of the proposed reorganization, he 
ia cael explained, is to simplify the inferior 





court structure and eliminate the duplication of functions by 
lower courts. 

The Judicial Council’s proposals, Justice McComb stated, 
would reduce both the number and kinds of inferior courts by 
consolidating the present six or seven separate types into but 
two types, namely Municipal Courts and Justice Courts. 

Under the proposed plan, the jurist explained, every city with 
a population of over 40,000 would have a Municipal Court like 
that now existing in Los Angeles and several other cities, while 
a court of more limited jurisdiction would be established in the 
less populous areas within districts to be formed, as at present, 
by county boards of supervisors. 

The judges of the new courts would continue to be elected 
by the voters of the city or district for which the court was 

(Continued on page 206) 





*Marshall F. McComb was educated in the public schools in Los Angeles, and 
graduated from the University of Southern —— Preparatory school. He gradu- 
ated from Stanford University with the degree of A.B.; and from the Yale School of 
Law with the degree of LL.B., cum laude. He received the honorary degree of LL.D. 
from Loyola University at Los Angeles. 

In 1927 he was appointed to the Superior Court, and has been reelected twice. 
In 1937 Justice McComb was pointed to the District Court of Appeal, Second 
Appellate District, Division 2, an has since been reelected twice. 


1Published in full in the current issue of the State Bar Journal, so not dupli- 
cated here. 
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The New Revenue Act and 


Use of “Common Disaster” 


Clauses in Drawing Wills 


By Carl A. Stutsman, Jr. and Rex Dibble 


| yes many years 
provisions have 
been incorporated in 
wills designed to pre- 
vent a vesting of 
property in the sur- 
vivor of two individ- 


uals, usually husband 





and wife, when their 


Carl A. Stutsman, Jr.* (left), and Rex Dibble** 
—Photos courtesy of “Bench and Bar” deaths occur within a 


relatively short period of each other. Use of such a provision 
may not only avoid the expense and delay of double probate pro- 
ceedings under such circumstances, but may also add up to a 
very worth while saving in death taxes. Its importance in this 
latter respect was increased by the Revenue Act of 1948, enacted 
by Congress on April 2, 1948, since the former limited relief of 
the deduction for property previously taxed applicable to succes- 
sive deaths of a husband and wife within five years of each other 
has now been eliminated from the Federal law as to spouses 


dying after December 31, 1947. (Internal Revenue Code, Sec- 


*Carl A. Stutsman, Jr., was born October 13, 1913; A.B. from University of 
Southern California, 1932; LL.B., University of Southern California, 1937; associated 
with Taylor, Kolliner, Bolton & Schwartz, 1936-1942; Office of the General Counsel, 
Board of Economic Warfare, 1942-1944; Office of the Chief Counsel, Bureau of 
Internal Revenue, 1944-1946; associated with Overton, Lyman, Plumb, Prince & 
Vermille as Tax Counsel, 1946 to date; member of the California, Massachusetts and 
United States Supreme Court Bars; Panel member Institute on Federal Taxation, 
University of Southern California School of Law. 


**Rex Dibble was born March 29, 1911; received B.S. degree from Utah State 
Agricultural College, 1932; LL.B. degree, Stanford Caveste, 1936; Order of Coif; 
associated with the firms of Williamson, Hoge & Judson and Miller, Chevalier, 
Peeler and Wilson, 1936-1942; United States Army, 1942-1946; associated with 
Miller, Chevalier, Peeler and Wilson, 1946-1948; associated with Williamson, Hoge 
& Curry as Tax Counsel, 1948 to date; Professor of Law, Loyola University School 
of Law, since 1948; member of the American Law Institute and Chairman of the 
Committee on Correlation of Federal Estate Gift and Income Taxes of the Taxation 
Section, American Bar Association; Panel member Institute om Federal Taxation, 
University of Southern California School of Law. 
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tion 812(c) as amended by Section 362 of the Revenue Act of 
1948. ) 


The term “early-death clause” is used herein to mean a provi- 
sion in a will which provides that the beneficiary must survive 
the testator for a specified period of time in order to be entitled 
to receive the bequest. The term “common disaster clause” is 
used to mean a provision in a will that if the beneficiary dies as 
the result of a common disaster or accident, he will not be enti- 





tled to receive the bequest. In the event the subsequent death 





ars occurs within the specified time or as the result of the same 
lave accident in which the testator perished, the property passes to 
| in other named persons or organizations. The validity of such 
pre- contingent bequests is recognized by the California courts. Fs- 
of tate of Clarke, 103 Cal. App. 243 (1930); Estate of Dodge, 9 | 
sur- Cal. App. (2d) 650 (1935); Estate of McCollum, 43 Cal. App. 
vid- (2d) 313 (1941); Estate of Hampe, 85 Cal. App. (2d) 557. 
and A new significance of such clauses, in view of the 1948 Reve- 
heir nue Act, lies in the fact that they provide a recognized method 
oa whereby property may be contingently bequeathed to a surviving 
—— spouse without the contingency itself necessarily destroying the 
ail right to a marital deduction under the “terminable interest rule” 
to a contained in the Act. (Internal Revenue Code, Section 812(e) (1), 
this added by Section 361 of the Revenue Act of 1948.) 
cted F ‘ , neat eee . bas a: 
res or our present purposes the terminable interest rule may be 
ae described simply as providing that if the property interest passing 
— to the surviving spouse is such that it may terminate or fail 
ther upon the lapse of time (such as a life estate) or upon the hap- 
uses pening or failure to happen of an event or contingency (such 
Sec- as survivorship for a stated period) and the property may then 
ai pass to others without consideration received from them by the 
ciate testator, no marital deduction will be allowed with respect to that 
- et interest even though the interest is included in the decedent’s 
sand gross estate for tax purposes. Congress is saying in effect that 
aires this type of tax deduction will not be allowed to the estate of 
pe the first spouse to die unless the survivor takes an interest which 
walier, will be subject to taxation if still retained at the survivor's death. 
fies Approximately one-half of a person’s property may be passed 
ft te tax free between the same generation of the family but not 
xation, thereafter to the next generation. This is, of course, the logical 
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application of the community property concept which Congress 
was paraphrasing for purposes of nationwide consistency. 

As an exception to the above limitation on the marital deduc- 
tion, the Revenue Act provides that an interest passing to the 
surviving spouse will not be considered “terminable’” (and, there- 
fore, not deductible) merely because the will provides that death 
will cause the interest to fail if death occurs within six months 
after the first decedent’s death, or if such death results from 
a common disaster causing both deaths or if such death occurs in 
either event, and such subsequent death as described does not 
in fact occur. If such death does occur, the interest does not 
vest, cannot qualify as a “passing interest” for the marital deduc- 
tion, and is not taxed in the survivor’s estate. If such death 
does not occur, the interest will be subsequently taxed, and may 
be presently deducted. It should be noted, however, that this 
exception does not operate to qualify an interest which is other- 
wise terminable, such as an ordinary life estate. Such an interest 
would not terminate on death only because of the clause in ques- 
tion and would, therefore, not qualify in any event. 

As noted above, a common disaster or early-death clause may 
be used without destroying the marital deduction. The more 
difficult question is whether such a clause should be used. In 
determining this question, the attorney must consider, among 
other things, the following points: 

(1) The fact that it may be better tax-wise to leave the sur- 
viving spouse enough property to give the decedent’s estate the 
full marital deduction, leaving the balance of the property to 
other beneficiaries, even though the property passing to the sur- 
viving spouse will thereby be subjected to tax. In view of the 
graduated rates, two taxes, each on one-half of the estate, are 
less in the aggregate than one tax on the whole of the estate. 

(2) The fact that if a common disaster or early-death clause 
applies to the property passing to the surviving spouse and if the 
surviving spouse does, im fact, die within the time specified or 
as a result of the common disaster, the marital deduction will be 
lost to the first decedent’s estate. 

(3) The fact that the deaths of husband and wife may occur 
simultaneously, or at least that no proof may be available as to 
which spouse died first. 


(Continued on page 214) 
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A Note on an 
Independent Judiciary 


By Judge Newcomb Condee, 
of the Superior Court 


HE separation and mutual indepen- 

dence of the Legislative, Executive. 
and Judicial branches is fundamental in 
our system of government. Courts can- 
not function without certain necessary 
facilities and personnel and should not 
be entirely dependent for the same on 
the coordinated branches. 





This thought is reflected by Section 
144 of the California Code of Civil Pro- 
cedure, which provides that if suitable 


Judge Newcomb Condee 


quarters are not provided for the Judges by the Supervisors of 
the county, together with the attendants, furniture, fuel, lights, 
and stationery sufficient for the transaction of business, the court 
or the Judges thereof may direct the Sheriff to provide the same, 
and the expenses incurred are a charge against the County Treas- 
urer and must be paid out of the general fund thereof. 

In certain of the courts in New York a similar plan is fol- 
lowed, not as an emergency method but as the regular procedure. 
Section 22 of the New York Surrogate Courts Act empower 
certain Surrogates to appoint a chief clerk and such additional 
clerks, stenographers, and other officers and emplovees as may 
be necessary. the compensation of each to be fixed by the Surro- 


gate, and the same shall be a county charge. 


Section 273 of the New York Judiciary Law makes similar 
provision for the Supreme Court, which in the State of New 
York is the trial court, similar to the Superior Court in Cali- 
fornia. 


This procedure has been upheld in a series of decisions by the 
Appellate Courts in New York. In the case of O'Loughlin vs. 
Comptroller, 219 N. Y. 377, it was held that it is the duty of 


| 
| 
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the Board of Estimate and Apportionment to make the necessary 
appropriation, and that the Board has no discretion and cannot 
refuse to make the appropriation because in its judgment the 
positions are unnecessary and the amount required excessive and 
wasteful, and a peremptory writ of mandamus was ordered di- 
recting an appropriation for the salaries due and to become due. 

In Flaherty vs. Comptroller, 226 N. Y. 76, it was held that 
while mandamus is available to compel the payment of salaries 
certified by the judges for the fiscal year, the judges cannot 
increase the compensation during that period. In Surrogate vs. 
Comptroller, 279 N. Y. 246, it was held, “the Legislature, having 
conferred upon the Surrogates plenary independent power sever- 
ally to fix the compensation of court offices and employees, 
neither the Board of Estimate nor the Supreme Court may sub- 
stitute its discretion for the discretion vested by law in a Surro- 
gate. The Legislature having provided that the compensation 
fixed by a Surrogate shall be a county charge, the Board of 
Estimate may not thwart the legislative purpose by refusing to 
make the necessary appropriations.” 


JUDGE CONDEE VISITS N. Y. COURTS 

On a recent visit to the courts in New York City, I found 
that this plan for providing court personnel is operating very 
satisfactorily. I heard no criticism of the Judges in this connec- 
tion, the voters apparently considering that the Judges are as 
well, if not better, qualified than the Board of Estimate to per- 
form this function. Caution is characteristic of Judges, and they 
are not likely to provide unnecessary employees or to set an 
excessive compensation for them. They do, however, know the 
requirements of the court and provide the necessary help at a 
salary scale sufficient to retain efficient employees. In all popu- 
lous counties the total salaries of court attendants is at the most 
a very insignificant part of the total county budget. 

This note is presented merely to show what is being done in 
another jurisdiction and not as a suggestion that California 
should necessarily adopt this plan. Many of our court attendants 
are provided for by Act of the Legislature, which sets their com- 
pensation. The Legislature has been very helpful and interested 
in the successful operation of the courts. The County Clerk, 


(Continued on page 208) 
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Notes Relating to 


LEGAL HISTORY 
AND TRADITION 





(Coneluded from the February issue) 


By Rex Hardy 


ITH the establishment of the Inns 

of Court we find that the Inns of 
Chancery became what we would call 
preparatory schools of law maintaining 
a position similar to that which Eton and 
Harrow now occupy toward the colleges 
and universities of England. In both the 
Inns of Chancery and the Inns of Court 
the students, practitioners and appren- 





tices all lived together, ate together, 


Colonel Rex Hardy 


studied and practiced law, and more or 
less shared common fortunes and misfortunes, bringing into ex- 
istence a unity of purpose that the study and practice of the 
Common Law of England should be honorable and the profession 
of gentlemen. This purpose could not have been obtained but 
for the fraternalism—the unity for common good—that was 
thus created and is still existent in the legal profession of Eng- 
land, and to a lesser degree, unfortunately, in the United States. 

The Inns of Chancery have long since disappeared, but the 
Inns of Court today remain “The keepers of the keys and the 
guardians of the honor of the English Bar.” They are governed 
today, as for six hundred years, by a ruling body called 
“Benchers,”” who renew, reinforce and perpetuate themselves, and 
so high has been the honor and the integrity, and so strong the 
steadfastness of purpose of the Inns of Court, that ever since 
1642 the law courts have refused to meddle with the Inns or 
with their members, and today the Inns of Court not only con- 
trol those who are admitted to the study of law but also control 


(Continued on page 208) 
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BRB CBr GR CRE CRE CRE Ris Ke 


Silver Memories 
BB Rr Bre Bre ors chreofire ors ge 


Compiled from the Daily Journal of March, 1924 
By A. Stevens Halsted, Jr., Associate Editor 


ORMER Chief Justice Curtis D. 
Wilbur of the California Supreme 
Court has left for Washington to be- 
come Secretary of the Navy, follow- 
ing his nomination by President Cool- 
idge and confirmation by the Senate. 
Judge Wilbur had previously been 
mentioned as a successor to U. S. 
Attorney-General Dougherty in the 
A Sivaiis Chica; Do event the latter should retire as the 
result of developments in the Teapot 
Dome oil probe. 
* * * 

Frank C. Collier, well-known member of the Los Angeles 
bar, is preparing to assume his new duties on the Superior 
Court bench of Los Angeles County, following his appoint- 
ment by Governor Richardson. The new appointee will fill 
the vacancy created by the naming of Paul J. McCormick to 
the Federal bench. 

* * * 


Among the eighty applicants for admission to the Califor- 
nia bar, who successfully passed the examinations given last 
January, are the following candidates: Wesley L. Nutten, 
Maurice R. Norcop, Steadman J. Smith, Odell S. McConnell, 
Harry Cooper Mabry, Kenneth K. Wright, Blanchard R. 
Ware, L. J. Styskal and Guy T. Graves, Jr. 


* * * 


A referendum petition is being circulated to protest an 
ordinance recently passed by the City Council placing a por- 
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tion of Wilshire Boulevard in commercial Zone C. Property 
owners in charge of the campaign to repeal the ordinance 
state that many property owners along Wilshire desire to 
make it the one boulevard reaching from the city to the sea 
that would be free from business structures. 


* * * 


The probable selection by Governor Richardson of a suc- 
cessor to Chief Justice Wilbur of the Supreme Court, is being 
actively discussed in legal circles. The retirement of Judge 
Wilbur leaves Justice Louis Myers the only representative 
from Southern California. Two names frequently mentioned 
are Victor E. Shaw, former member of the appellate court, 
and Judge Russ Avery of the Superior Court. The name of 
Judge Myers has also been prominently mentioned. Still 
another name suggested in connection with the vacancy is 
that of Rex B. Goodcell, at present Collector of Internal 
Revenue but formerly San Bernardino Superior Court Judge. 
Judge Robert M. Clarke’s name has also been repeatedly 
mentioned. Judge Frank Finlayson and Judge Frederick 
Houser of the appellate court here are suggested appointees. 
Judge Louis Works has an excellent record as a judge, but 
is a candidate for re-election to his present position, as is 
Judge Jesse Curtis of San Bernardino, recently appointed to 
the bench by Governor Richardson. 


* * ok 


Capt. William T. Helms, who was deputy district attorney 


for six years prior to 1916, when he was a candidate for 
head of the department, has returned to his old post as a 
prosecutor. District Attorney Asa Keyes has appointed him 
a deputy and assigned him to calendar work in Judge Arthur 
Keetch’s department. Joseph Marchetti has also joined the 
forces of the District Attorney as a deputy. 


* * * 


Reduction of state, county and municipal taxes is impossi- 
ble, because of the constant and rapid growth of the State, 
Will C. Wood, State Superintendent of Public Instruction, 
states. The only possible relief to taxpayers can come 
through a reduction in federal taxes, when war expenses are 

(Continued on page 223) 
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GREETINGS FROM THE PRESIDENT 
(Continued from page 193) 

“And what a profession it is! No doubt everything 
is interesting when it is understood and seen in its con- 
nection with the rest of things. Every calling is great 
when greatly pursued. But what other gives such scope 
to realize the spontaneous energy of one’s soul? In 
what other does one plunge so deep in the stream of 
life—so share its passions, its battles, its despair, its 
triumphs, both as witness and actor? 

“But that is not all. What a subject is this in which 
we are united—this abstraction called the Law, wherein, 
as in a magic mirror, we see reflected, not only our 
own lives, but the lives of all men that have been!’’* 

These thoughts of Mr. Justice Holmes are quoted here for 
the purpose of bringing to all members of the Los Angeles Bar 
Association a reminder that all of us are engaged in great pur- 
suits. The objects of the Association are to advance the science 
of jurisprudence; to promote the administration ef justice; to 
encourage a thorough legal education; to maintain the honor 
and dignity of the profession of the law and to cultivate social 
intercourse among its members. These objects of the Associa- 
tion, as declared by its Constitution, are sufficiently broad in 
scope to challenge the active interest of every member. 

It is our hope that the work of the Association will justify its 
existence and will bring ample rewards, through its accomplish- 
ments, to all of the many members of the Bar who give their 
time and thought to the fulfillment of its objects. 





McCOMB EXPLAINS NEW COURT PLAN 
(Continued from page 197) 
established. Qualifications for municipal court judges would re- 
main as now prescribed by law and the qualifications for justice 
court judges would be increased slightly. The plan provides 
that the qualified incumbents of existing courts would automati- 
cally become judges of the new courts until the next general 
election whenever their number does not exceed that of the judi- 
cial positions provided for the new courts. 
Provisions have also been made for a division of fines collected 
in the proposed courts between cities and counties largely accord- 
ing to whether the city or county employs the officer making 


*From Speeches (1913), printed by Little, Brown & Co. 
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the arrest, and, under the plan, cities would be relieved of the 
financial obligation of maintaining courts. 

Justice McComb, a member of the Judicial Council, explained 
that the proposals were an outgrowth of a two year study of 
inferior courts undertaken by the Council at the request of the 
Legislature and were developed after consultations with judges, 
lawyers, city and county officials, and interested groups through- 
out the state. The proposals, he added, have been widely circu- 
lated with a request for comments and criticisms, and the re- 
sponse has been overwhelmingly in favor of the plan. 

“There is general agreement,” concluded Justice McComb, 
“that our inferior courts would operate with increased efficiency 
and economy under a uniform system which takes into account 
the judicial needs of both the congested urban centers and the 
less highly populated or rural areas.” 


GROUP INSURANCE BENEFITS EXTENDED 


(Continued from page 194) 
sar Association, from George Neale, manager of the Southern 





California agency of the National Casualty Co. 

Elkins also announced that during the year 1947 the National 
Casualty Company paid 115 members of the Association $41.,- 
986.85, and in the vear 1948, 120 members were paid $44,566.28. 
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NOTE ON AN INDEPENDENT JUDICIARY 


(Continued from page 202) 
who is ex officio clerk of the court, is a constitutional officer and 
his employees come under County Civil Service, their compen- 
sation being set by the Board of Supervisors. 

The present Board of Supervisors is very sympathetic to the 
operation of an efficient court and has given full cooperation to 
the Judges. A slight difference of opinion has sometimes arisen 
over the salary scale because the Board of Supervisors endeavor 
to set a uniform schedule for the hundreds of county employed 
clerks and stenographers, while the Judges are inclined to believe 
that court attachés should be a superior type of individual and 
be paid accordingly. 





LEGAL HISTORY AND TRADITION 


(Continued from page 203) 
the courses and subjects that shall be studied and for how long: 
and not only that, but their recommendations control the ap- 
pointment of the judiciary of all degrees. 

The lawyer of England, because of his knowledge and appre- 
ciation of and maintenance of the honor and tradition of his 
profession, is today honored and respected by all classes and is a 
potent force in the political, economic and social life of Eng- 
land—all made possible by cohesion attained through the highest 
principles of fraternalism which has enabled him, when the oc- 
casion has arisen, to act aggressively and with common purpose. 


The American lawyer might well temper his prideful individ- 
uality and strive towards cohesion for the common good. When 
our American lawyer can bring himself to the right kind of ap- 
preciation of the heritage and traditions of his profession, and 
becomes appreciative of the good that can be attained through 
cohesion and progressive action, his sphere and influence will es- 
tablish for himself in this country an honor and prestige like 
to that of the English lawyer. How great a thing it would be 
if it might be said of any law school in this country, as it is 
said of “The Temple,” that “its walls are the fruit of the piety 
of the generations which spoke with Becket, defied Henry, and 
trampled upon King John.” 


The bibliography carrying the history and tradition of the 
legal profession will be found by even the most casual student 
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to be a thrilling and fascinating field to increase his knowledge 
of the background of his profession and lift him to a prideful 
appreciation of his profession—the ancient and honorable pro- 
fession of the practice of law. 





IS “PROPOSITION 4” VALID? 
(Continued from page 196) 

3. The “amount required” to meet such Constitutional 
appropriations “shall constitute a lien against al/ moneys in 
the State Treasury” ; 

4. A specific person is named as Director of the Depart- 
ment of Social Welfare; in the event of her refusal or in- 
ability to act, two successive alternates are designated ; 

5. No provision or authority is expressly or impliedly 
given to the Legislature to do any act whatsoever in aid 
of the program except to amend the existing Welfare and 
Institutions Code. Such amendments would not, of course, 
be concerned with financing the “security” program ; 

6. The “purpose” section states that Proposition 4 is 
intended to give “security” to “aged and blind” who are 
(1) “eligible under this article,” “AND” (2) who are “needy 
according to the provisions laid down by the Federal Gov- 
ernment.” 

The above discloses that Article X XV _ proposed a novel meth- 
od of handling public expenditures. Although specific sums 
(e.g., support of schools) are elsewhere set out in the Consti- 
tution, in all such cases that document expressly requires Legis- 
lative action to make the same fully effective. Proposition 4 
attempts to do so without action by the Legislature and freed 
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from limitations of the State Budget Act and Constitutional safe- 
guards surrounding withdrawal of sums from the State Treasury. 
The same intention to legislate directly in the Constitution, with- 
out reference to election or appointment in the usual form, is 
shown by the Constitutional appointment of a named person to 
public office. 

Radical as these provisions are, such of itself would not pre- 
vent them from being valid in a revision of the Constitution. 
But for reasons pointed out below, they seem to prevent Article 
XXV from constituting the “specific amendment” which alone 
may be adopted by vote of the people on an initiative proposition. 


ARTICLE DOES AWAY WITH MANY PROVISIONS 

This conclusion follows because the above elements of Article 
XXV modify, amend, or entirely do away with many provisions 
of the State Constitution as it existed in November, 1948. With- 
out attempt to enumerate all, a study discloses that Constitutional 
provisions modified, amended, or superseded by Article XXV 
range all the way from the Bill of Rights in the first article 
almost to the closing provisions of the Constitution. Some of 
the most important of these other provisions amended or super- 
seded by Article XXV are as follows: 

In appointing a designated person to office, Proposition 4 
clearly impinges upon the guarantees in the Bill of Rights against 
the creation of a special privilege or immunity not subject to 
“alteration, revocation, or repeal by the Legislature” (Cal. Const., 
Art. I, sec. 10). Apparently under Article XXV_ this Con- 
stitutionally designated officer is not subject to impeachment or 
accusation (Art. IV, sec. 18), nor subject to recall (Art. XXIII, 
sec. 1). The designated alternates are denominated therein as, 
and in fact were, members of the State Legislature in contra- 
vention of the prohibition against a member of the Legislature 
accepting a public office, trust or employment during his term 
of office “except by election by the people” (Art. IV, sec. 19). 
The provision for a Constitutional appropriation without Legisla- 
tive action impinges upon the State Budget Law (Art. I, sec. 
l-a), of exclusive Legislative powers in this regard (Art. IV, 
sec. 15), and control of moneys in the State Treasury otherwise 
vested in the Legislature (Art. IV, sec. 22). It will in fact 


also be in violation of the 5% limitation on increases on general 
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fund appropriations as contrasted with those made for the prior 
biennium (Art. IV, sec. 34-a). 

The attempt to make the Constitutional “appropriation” a prior 
“lien” on all funds of the State Treasury modifies and repeals 
pro tanto Section 16 of Article I, guaranteeing rights of con- 
tract; Section 29 of Article IV, protecting special trust funds 
in the State Treasury; and Section 4 of Article 1X, establishing 
the “school fund” and providing that it shall be “‘inviolably ap- 
propriated for the support of common schools throughout the 
State.” It likewise abrogates pro tanto Section 6 of Article IX 
requiring the Legislature to appropriate annually from the Gen- 
eral Fund specific funds, based upon number of pupils, in support 
of the State school system. 


IF NOT “SPECIFIC AMENDMENT,” ARTICLE IS INVALID 

No one would contend that any of these provisions of the 
State Constitution (assuming no violation of the Federal Con- 
stitution) could not be changed under “revision” procedure. It 
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is, however, very probable that any proposal which abrogates in 
whole or in part so many provisions of the State Constitution so 
varied in content is necessarily not a “specific amendment” 
(McFadden v. Jordan, 32 A. C. 355). As above noted, if Arti- 
cle XXV is not a “specific amendment’ it was not validly) 
adopted by the people last November. 

Considering Article XXV from the standpoint of the Federal 
Constitution, its terms clearly impair obligation of contract as 
to persons who are beneficiaries of funds in the State Treasury 
under conditions which constitute a contract protected by Sub- 
section 10 of Article I of the Federal Constitution. There are 
many such funds, including notably State bond sinking funds 
and special deposits made in connection with issuance of licenses, 
franchises, etc. It requires no citation to point out that in this 
respect Article XXV is obviously invalid under the paramount 
Federal Constitution. Conceivably this might leave in effect the 
popular appointment feature of Proposition 4+. However, this 
seems to have been only incidental to the other portions of the 
plan. On basic principles of statutory and Constitutional con- 
struction, Article XXV in toto would seem to be invalid if the 
financing provisions are void. 

Thirdly, the purpose clause of Article XXV above noted indi- 
cates that it was not intended to be operative unless and until 
persons “eligible” thereunder were found also to be “needy” by 
the Federal Government. The Federal Government has not vet 
accorded such recognition. It may well not propose so to do, 
Therefore, upon a third ground, Article XXV_ by its own terms 
may well be inoperative. 

In the foregoing we have applied two customary rules of 
Constitutional construction. The first, that such are “manda- 
tory” in character unless otherwise clearly shown is set forth 
in the document itself (Cal. Const., Art. I, sec. 22). The sec- 
ond is to read the Constitutional change in the light of the argu- 
ment to the voters made at the time of its adoption, if any. 
Reference to this argument discloses that the people were warned 
of many, if not all, of the six elements above noted. They must 
therefore be deemed to have voted recognizing the consequences 


of their own act. 


It must not be overlooked that Article XXV is subject to a 
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different construction. Statutes are commonly construed in 
such manner as to give effect therein to as much as can be 
made effective and valid under paramount provisions of law. 
Rarely, however, has such doctrine been applied to the provisions 
of the Constitution itself. In a very able opinion (dated De- 
cember 23, 1948) Legislative Counsel Fred B. Wood, however, 
has construed Proposition 4+ using this second method of inter- 
pretation. 
“ALL” MONEYS NOT SO INTERPRETED 

Because of the conflict otherwise with the Federal Constitu- 
tion, Mr. Wood construes Article XXV to mean not a_ lien 
against ‘‘a/l’’ moneys in the State Treasury, but all funds except 
moneys protected from such action by the Federal Constitution. 
He concludes that the attempted appropriation for costs of ad- 
ministration, including the salary of the designated appointee, is 
not valid because of indefiniteness. He states Legislative action 
is necessary to implement such provisions. He does not state 
where he finds the authority for such Legislative action, but 
apparently finds it only elsewhere in the Constitution (Art. IV). 








over 44 Years experience 


e PROPERTY MANAGEMENT 
e SALES AND LEASES 
e APPRAISALS 


e INSURANCE 
e LOANS 


R. A. ROWAN & GO. 


ROWAN BUILDING 


458 SOUTH SPRING STREET 
TRINITY 0131 











— 








214 Los ANGELES BAR BULLETIN 


In order to effectuate the provisions of Article XXV_permit- 
ting large holdings of property by recipients of State aid, Mr. 
Wood suggests that these provisions may be regarded as maxi- 
mum, not minimum, authorizations. He holds that the Legisla- 
ture by statute may limit the relief authorized by Proposition 4 
only to those having much smaller amounts of property. 

Therefore, by interpretation Mr. Wood harmonizes Article 
XXV in large part with other provisions of the State Constitu- 
tion. He does not, however, consider the effect upon the Bill 
of Rights. If he had done so, his method of interpretation 
would seem to indicate that the Constitutional designation of a 
Director of the Department of Social Welfare must also be 
ignored. 

While entirely arguable, such construction is subject to 
the objection that by progressive emasculation it entirely 
overides the manifest intention of the voters. In any event 
it demonstrates, as we view it, that the proposal was not an 
amendment but a Constitutional revision. Once forced to 
this conclusion, no further discussion is necessary because 
the entire action taken by the people would be invalid. 


CONCLUSION 

It thus seems apparent that Article XXV is by no means 
an unquestioned part of the California Constitution. Before 
acts are taken thereunder or large sums of public moneys 
expended, it would seem the part of caution that a definitive 
and authoritative determination of its true character be had 
from the State or Federal courts. In view of the questions 
raised above, apparently such action could be brought by a 
State officer, taxpayer, State bondholder, or even, in view of 
the Bill of Rights, by any citizen of California. 





NEW REVENUE ACT AND USE OF 
“COMMON DISASTER” CLAUSES IN WILLS 


(Continued from page 200) 


(4) The fact that California has adopted the Uniform Simul- 
taneous Death Act, Probate Code, Section 296 et seq., and has 
repealed the older statutory presumption regarding the order 
of deaths which was formerly set forth in Code of Civil Proce- 


duer, Section 1963 (40). 
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(5) The fact, already mentioned, that the deduction for 
property previously taxed has been eliminated from the Federal 
estate tax law in so far as spouses are concerned. 

(6) The fact that the marital deduction is, in effect, not 
allowed if the entire gross estate consists of the so-called “new 
type” community property (acquired after July 29, 1927). 

It is apparent from the foregoing that it is not safe to gen- 
eralize as to the use of a common disaster or early-death clause. 
In one situation the use of the clause might be imperative—in 
another case the clause may under certain circumstances increase 
the aggregate tax on the estates of the two spouses. 

The application of the factors listed above may be more easily 
explained by a consideration of a few examples of hypothetical 
estates. The actual facts, of course, will frequently vary from 
those assumed in the examples but the principles will be the 
same. 


EXAMPLES 

In the following discussion it is assumed (a) that the Federal 
estate tax is a material consideration, (b) that the family rela- 
tions are such as to make it important to save tax in the aggre- 
gate, considering the deaths of both spouses, and (c) that only 
California property law is involved. 

First: Assume that H and W own only the so-called “new 
type” community property, 7e., community property acquired 
after July 29, 1927. H is advised that the aggregate tax would 
be less if he left his one-half of the community property to W 
for life, remainder to his children. However, H desires to leave 
his property absolutely to W in spite of the additional tax. 


In this situation, one-half of the community property will be 
taxed upon the death of H. No marital deduction will be 
allowed. If W dies owning the entire property, i.c., the one-half 
which she owned originally and the one-half which she acquired 
from H, all of such property will, of course, be taxed in her 
estate. This duplication of tax may be justified if W lives a 
considerable period of time after H’s death. 


Suppose, however, that W dies one day after H’s death. In 
this event there would be no reason for W to own the property 
without restriction. Nevertheless, in the absence of a special 
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in Probate—and you're Executor—probably not. Because 
inventory-taking is just part of the big, detail-filled job of 
estate settlement. 


And it’s detail work that can best be handled—smoothly 
and economically—by an experienced organization rather 
than by an individual. 


That’s why so many in the legal profession—when 
drafting Wills for clients—suggest in appropriate cases 
that Security-First National, the bank with the West's 
largest trust business, be named Executor. Estates from 
$1,000 accepted. 


For legal work. it is our policy to employ the attorney whe 
drew the Will. 


“THE HOME OF /2220x2 Gel TRUST SERVICE” 


SECURITY-FIRST NATIONAL BANK 


OF LOS ANGELES 


HEAD Office: Sixth & Spring Streets 





2 EES TE OER 


RET. 


ORS TER RT CE 


Meee a 


—— 











218 Los ANGELES Bar BULLETIN 


clause, the length of time W lived would be immaterial and, 
as pointed out above, one-half of the community property would 
be included in H’s gross estate and all of the property would 
be included in W’s gross estate. Because of the Revenue Act of 
1948, there would be no deduction for property previously 
taxed. 

It would, therefore, seem apparent that H’s will should con- 
tain an early-death clause, not just a common disaster clause, 
but a clause providing that if W does not survive H by a speci- 
fied period—perhaps six months, perhaps a year, or perhaps 
even longer, H’s one-half of the community property shall go to 
H’s children. On the basis of such a clause, H’s one-half of 
the community property would be included in his gross estate 
but would not be included in W’s gross estate. W’s gross estate 
would include only her one-half of the community property. 
Since there would be no marital deduction in any event, it 
would not be necessary to limit the specified period to the six 
months referred to in Internal Revenue Code 812(e)(1)(D), 
discussed above. 


[If H and W died simultaneously, the suggested early-death 
clause and Probate Code Section 296.4 would reach the same 
result. If W died after H but within the specified time, Sec- 
tion 296.4 would not apply, but the early-death clause would pre- 
vent the double tax. 


Seconp: Assume that H has an estate consisting entirely of 


se ’ 


his separate property or consisting of ‘old type’ 


erty (acquired prior to July 29, 1927) which is treated as sepa- 


community prop- 


rate property of H for Federal tax purposes. W _ has no prop- 
erty. H is advised that, tax-wise he should leave to W only 
such amount of property as will give his estate the maximum 
marital deduction, and that he should leave the balance to his 
children. 

As indicated, if the proper provision is inserted in H’s will, 
then, in effect, only one-half of H’s separate property will be 
taxed in his estate. The other one-half which must pass to W 
in order to qualify for the marital deduction in H’s estate. 
would be taxed in W’s estate on her death, but the property 


passing to the children from H would not be included in W’s 
estate. 
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The Revenue Act of 1948, as mentioned above, provides in 
effect that a common disaster or early-death clause can be used 
without destroying the marital deduction if, in fact, the death 
of the surviving spouse does not occur in such a way as to 
deprive her of the property passing to her. 

However, again the question is whether such a common dis- 
aster or early-death clause should be used. If such a clause is 
inserted in the will and if W dies in such a manner as to make 
the clause operative, all of H’s property would then pass directly 
to his other legatees, excluding W. The result would be that 
none of the property would be included in W’s gross estate, and 
H’s estate would not have a marital deduction. In other words, 
the attempt described above to split the total estate into two 
taxable halves would fail. 

On the other hand, if no such clause were used and W died 
one day after H, H’s estate would have a marital deduction and 
W’s estate would be taxed upon the one-half of H’s property 
which passed to her. Thus, there would be two taxes, but each 
tax would be upon only one-half of the total estate. And, as 
already noted, this result would be better tax-wise than one tax 
on the whole estate. Of course, the tax saving would have to 
be compared with the additional probate and administration ex- 
penses which would be incurred if W’s estate included the one- 
half of H’s property, but from the standpoint of the Federal 
estate tax alone, it would appear that in this example no common 
disaster or early-death clause should be used. 

Suppose that the property is owned as assumed above. and 
that H’s will gives W one-half of his property in order to obtain 
the marital deduction but that H and W die simultaneously, or 
at least that there is no evidence as to which died first. 

In the absence of a contrary provision in the will it would 
appear that under Probate Code, Section.296, H’s property would 
pass as though W had in fact died first. This would eliminate 
the marital deduction, all of the property would be taxed in 
H’s estate, and there would be no second tax on W’s estate. 

The more difficult question in this situation of simultaneous 
deaths is whether H’s will could negate Probate Code, Section 
296 and obtain the benefit of the marital deduction—in other 


words split H’s estate as in the case where H did, in fact, 
die first. 
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Probate Code, Section 296.6, provides as follows: 

“This chapter shall not apply in the case of wills, living 
trusts, deeds, or contracts of insurance wherein provi- 
sion has been made for distribution of property differ- 
ent from the provisions of this chapter.” 

Suppose that H’s will contains a provision to the effect that 
if the deaths of H and W are simultaneous, Probate Code, Sec- 
tion 296, shall not apply and that one-half of the property shall 
go to W as though H had died first. 

Presumably such a clause would be given effect in so far as 
the probate law is concerned and W’s estate would thereby in- 
clude the one-half of H’s property. If so, that one-half would 
be taxable on W’s death under Section 811(a) of the Internal 
Revenue Code. But would H’s estate in such a case, be entitled 
to the marital deduction? The Internal Revenue Code, Section 
812(e)(1)(A) requires as the basis of the marital deduction 
that an interest in property pass from the decedent to his “sur- 
viving spouse.”” It is at least possible, perhaps probable, that 
the Commissioner or a court might say that while the special 
clause in H’s will would be given effect in determining W’s 
gross estate under Section 811(a) of the Code, the marital de- 
duction would not be allowed in H’s estate unless W actually 
survived H. If this position were upheld, the attempt to ob- 
tain the marital deduction by negating Probate Code, Section 
296, would be fatal. All of the property would be taxed in 
H’s estate and one-half of the same property would be taxed 
again in W’s estate. 

It is true that the proposed amendments to Regulations 105, 
recently published by the Commissioner, provide in Section 
81.47a (a) as follows: 

“Tf the order of deaths of the decedent and his spouse 
cannot be established by proof and the effect of the 
applicable presumption of survivorship is to give to such 
spouse an interest in property within the meaning of 
Section 811(a) such interest will also be considered as 


having passed to the decedent’s surviving spouse for 
the purpose of the marital deduction.” 


Two difficulties appear in this connection. First, the clause in 
the will as suggested above would not appear to be an “appli- 
cable presumption of survivorship.” Second, there is no assur- 
ance that such regulation, even if finally adopted, would be fol- 
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lowed by the courts. Accordingly, it would seem that in the 
simultaneous death situation H would be well advised, at least 
at the present, to allow Probate Code, Section 296, to operat 
and not to attempt to obtain the marital deduction in his estate. 


Tuirp: Assume that H and W each own separate property. 
the values of which are approximately equal.They are again ad- 
vised that from a tax standpoint, neither should leave his prop- 
erty absolutely to the other. 

In effect, this situation is similar to the first example involv- 
ing community property. If H leaves any of his separate prop- 
erty to W, H’s estate would be entitled to a marital deduction 
but the result might be a larger tax considering the estates of 


both H and W. 


Suppose, however, that H decides that W may consume the 
property before her death and, therefore, H leaves her a sub- 
stantial amount of his separate property in order to obtain the 
marital deduction. In this case, as in the first example, it would 
appear advisable to insert an early-death clause in H’s will. If 
such a clause is not inserted and if W dies soon after H, H’s 
estate would obtain the marital deduction but the property pass- 
ing to \W would increase her taxable estate. The result would 
be that her taxable estate would exceed H’s taxable estate and 
the combined tax on both estates would be greater than the 
combined tax if the estates were equal in amount. 


CONCLUSION 

It is clear from the foregoing discussion that it is not safe to 
generalize regarding the use of a common disaster or early-death 
clause. Each case must be analyzed on the basis of its par- 
ticular facts. Furthermore, even though the proposed regula- 
tions become final in a relatively short time, there is as yet no 
case law on the subject. In many instances it will be necessary 
to guess as to the exact interpretation which will be placed upon 
the various provisions of the statute. As a general rule it would 
seem advisable to take a position which is relatively certain un- 
der the statute and not attempt to save tax by taking a chance 
which might result in a substantial increase in the tax. 


There are a few definite points which should be kept in mind: 


1. No Federal estate tax deduction for property 
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previously taxed is now allowed with respect to the 
estates of husband and wives who die subsequent to 
December 31, 1947. 

2. Because of the graduated estate tax rates, two 
taxable estates, each consisting of one-half of the mari- 
tal property, pay less tax in the aggregate than would 
be payable if all the property were taxed in one estate. 

3. If the estate consists entirely of new type com- 
munity property and if any part of the testator’s inter- 
est is going to the surviving spouse, an early-death 
clause should be used. 

4. If it is important that a marital deduction be 
allowed to the estate of the first decedent, the will 
should not include an early-death or common disaster 
clause. 

5. If the two spouses die simultaneously, it ap- 
pears dangerous to attempt, in the will, to negate Pro- 
bate Code, Section 296. 

One final word. After ascertaining the nature of the client's 
property, and using the phraseology which appears best, the 
draftsman might advise his clients not to allow themselves to be 
killed in a common accident. 





SILVER MEMORIES 
(Continued from page 205) 
paid off and obligations are met. This will be done by a 
tapering off, and the reduction will be gradual 
*x * *x 

Due to the illness of Miss May D. Lahey, Referee of the 
Probate Court, P. J. O’Donnell has been appointed tem- 
porary Probate Court Referee by Judge Frank R. Willis. 


*x * * 


The movement for a self-governing bar in California, as 


advocated by the California Bar Association, is gaining head- 
way, reports Joseph J. Webb, chairman of the committee on 
a Self-Governing Bar. Endorsements for the measure have 
been given by the bar associations of Mendocino, Humbolt, 
Lake and Napa Counties. The purpose of the measure is to 
create a state institution to which every lawyer in the state 
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must belong in order to practice, with the power to control 
the admission, discipline and disbarment of lawyers. It is 
hoped that the measure may be presented to the 1925 session 


of the Legislature. 
* x * 


Navy Minister Kokuichi Murakima approves “in principle” 
American suggestions for further elimination of naval arma- 
ments. The minister explained, however, that Japan must 
hold to the fundamental principle of her naval policy, main- 
taining sufficient strength to defend the empire against any 
possible hostile combination in far eastern waters. 

* * * 

sumps across streets to slow up automobiles have been 
ruled as illegal by Perry Thomas, deputy city attorney. For 
the purpose of safeguarding pedestrians, it has been sug- 
gested to Chief of Police Vollmer that bumps be constructed 
across streets at all crossings, which will cause machines to 
slow up because of danger of wrecking the car. The city 
attorney has ruled that it would be illegal to place obstruc- 
tions that might wreck automobiles. 

* * * 

Declaring that any effort on the part of our courts which 
looks to increased efficiency is viewed with doubt and dis- 
trust, while efforts to increase efficiency of the other depart- 
ments of the government or of business are approved and 
commended, Superior Court Judge Charles S. Crail has ren- 
dered an opinion in which he declares valid and legal the 
court orders signed by Anne O’Keefe who, due to the greatly 
increased amount of court business, was recently appointed 
court commissioner by the judges of the local superior court. 

* * * 

A bill has been introduced in the Irish Free State to abol- 
ish the traditional wearing of wigs and gowns by judges and 
members of the bar. The legal profession is strongly at- 
tached to its wigs and gowns, and the new legislation is 
likely to lead to heated discussion because the government 
is in favor of some dignified change of costume to impress 
upon the popular mind the realization of the change from 


British control of all law to the control of the Irish people. 
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